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EDITORIAL NOTBS. 


The Legislature of this State closed its 1918 session on the last 
day of February, it being the shortest session in the past quarter of a 
century. The shortness of the session was mainly due to the desire 
of the Governor, who urged that only important measures should be 
considered. In other words, the Governor believed that there is too 
much law making in this State, and that everything of practical 
moment can be passed upon in a session of eight weeks, if legislative 
members so will. That the Governor is right about this must be 
the view of every business-like man and ought to be of every intelli- 
gent citizen. Until the full text of the laws passed and signed is 
published we cannot know to a certainty just how wise the legislative 
measures enacted are, but sufficient is known to make us believe 
that the record of the Legislature as a whole has been unusually 
good. The laws enacted cover some of the most important subjects 
that have been before the public for discussion; such, for instance, as 
concern institutional, financial, civil service and suffrage reform, 
tunnel construction, food and fuel costs, protection of soldiers’ civil 


tights, etc. The scope of the measures, indeed, is very wide, and only 


the future will determine just their effects. The Governor’s appoint- 
ments, also, have been, in the main, excellent, only two or three of 
them being seriously questioned in the public press. The appointment 
of Mr. David Baird, of Camden, as United States Senator to fill the 
vacancy caused by the death of Senator William Hughes (an appoint- 
ment to be succeeded by one to be elected next November) would, 
under other circumstances, have created a great deal of dissatisfac- 
tion in the northern part of the State. But it seems to be generally 
conceded that the reasons for his appointment were too numerous to 
be overlooked, and it is gratifying to know that Senator Baird has 
placed himself squarely upon a platform of entire co-operation in the 
War policy of President Wilson. The Senator was sworn in and 
took his seat on March 7th. 





In renominating Mr. Justice Samuel Kalisch to the Bench of the 
Supreme Court, and Judge Nelson Y. Dungan to that of the Circuit 
Court (both Democrats), the Governor has, we hope, put an end to 
the custom which grew up in earlier years of attempting to balance 
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| the higher Courts by the make-weight of politics. It is not surprising 
Va that under the circumstances the Governor issued a formal statement 
] 1h of his reasons, and this statement is so admirable that we publish 
i) hi it herewith. He said: 

“It has not been my custom to discuss my appointments, but in 
view of the unusual interest in these selections, and primarily with a 
| desire to establish a precedent, which I hope may in the. future 
it encourage the absolute elimination of political consideration in main. 
i taining our higher Courts, I am giving out my thought in the matter. 

From many viewpoints, both in and out of the Republican party, and 
considering precedent, I would have been entirely justified in select- 
ing a Republican in either or both cases. Without in any way reflect- 
ing upon the ability of Justice Kalisch, it is a well known fact that 
when Justice Reed, who was a Democrat, was denied reappointment 
seven years ago, and Justice Kalisch was appointed in his stead, this 












































































action was severely criticized by the Bar, irrespective of political Co 
consideration. Two wrongs do not make a right, and from my investi- for 
gation Justice Kalisch has proven an able, hardworking jurist, and | of 
am reappointing him, as I have always been convinced that the Judges he 
of our higher courts, once in the service, should feel safe in their Jul 
7 position, so long as their health and mental powers remained unim- one 
paired, and so long as they performed their duties in an honest and po 
RE | efficient manner. ve 
“The same conditions do not apply entirely to Judge Dungan’s “re 
case, further than that the Circuit Court now consists of five Demo- P 
crats and three Republicans, and in my judgment it would be con- Bo: 
ducive to a final settlement of political consideration if this Court we 
could permanently stand four to four. However, Judge Dungan, from may 
all information I have, has been such an excellent jurist that the mal 
same principle should apply, and it is with pleasure that I am naming yea 
him for reappointment. It is my earnest hope that the precedent oe 
established by the reappointments I am making will be so deeply tine 
impressed on the public mind that it dare not be wholly ignored in affil 
the future by either Republican or Democratic Governors. Therefore, he ¢ 
to that determination I have subordinated all other factors, political volu 
and otherwise, and it is needless for me to say that they have been eligi 
numerous.” reek 
For 
The Legislature did not pass the proposed Act providing for a soe 
State police, and for the reason that the Labor Unions made a deter- Boat 
mined stand against it. Their opposition was based upon the idea the 
that a State police would be made the instrument of capital in crush- Ce J 
ing strikes and intimidating workingmen. We do not believe that ake 
their objections were well founded, because, so far as the past history she ; 
of strikes in this State shows, where strikers have been subjected to does 
any “oppression,” it has come from private detectives imported as to be 
strike breakers, or as special police, or as deputy sheriffs. Private polls 
detectives certainly act for their employers, but uniformed public not ¢ 
police would be expected to act for the State whose peace they are hous 






sworn to preserve and whose laws they are to enforce and defend. 








EDITORIAL NOTES. 67 










rising 
ement 
ublish 







but in 
with a 
future 
main- 
natter. 
y, and 
select- 
“eflect- 
*t that 
itment 
d, this 
dlitical 
nvesti- 
and | 
Judges 
1 their 
unim- 
‘st and 




























ngan’s 
Demo- 
Ye con- 
Court 
1, from 
at the 
1aming 
-cedent 
deeply 
»red in 
-refore, 
olitical 
‘e been 
























x for a 
. deter- 
1e idea 
crush- 
ve that 
history 
cted to 
rted as 
Private 
public 
rey are 
defend. 

















































Possibly in peaceful times we might continue to try the present 
method of doing without any State police, but there are special rea- 
sons in these War times why the immense industries inaugurated 
for War purposes in New Jersey should have special protection. 
True, the body of State police, as likely to be authorized and appointed, 
would be, perhaps, small in comparison with the task which might 
be set before them, but it would be a help to assure the public that 
incendiarism and destruction, by whomsoever caused, would be 
reduced to a minimum. The two States of Pennsylvania and New 
York are already proud of their State police, and we have not heard 
that they have infringed upon the rights of any Labor organizations. 





The Act known as the Election Reform Act, which is now a law, 
requires the Supreme Court Justice officiating in a county and the 
Common Pleas Judge to certify, on or before July 1, the names of 
four persons—not necessarily men—to be commissioned as members 
of the county Board of Elections by the Governor on or before 
August 1. The Act contains a proviso that the Governor, on or before 
July 20, may reject the names certified by the Judges and require 
certification of other names. If, before August 1, the Judges “fail 
to certify names satisfactory to the Governor . . . the Governor 
shall appoint four persons qualified under this Act.” As to the 
“persons” to be named, a subsequent clause requires that not more 
than two shall be “of the same political party.” Members of District 
Boards need not be residents of the municipalities affected—those 
having a population exceeding 10,000. Any voter in a municipality 
may volunteer to serve as a district election officer, “and any person, 
male or female,” who is a citizen of the United States, over twenty-one 
years of age, “and who shall have been regularly appointed as a teacher 
in any public school of any municipality in this State” with a popula- 
tion of over 10,000. Volunteers who are voters must tell their party 
affiliations, and non-voters eligible to act “may state whether or not 
he or she has any preference for any political party.” To the list of 
volunteers the county Board “shall also select and place on said 
eligible list for each municipality in said county as many legal voters 
residing in said municipality as may in its discretion be advisable. 
For the purpose of selecting such persons the said county Board of 
Selections may have access to the grand jury list of said county.” 
From its lists as made up the county Board may make up the District 
Boards. At least two shall be residents of the districts for which 
they are named. The sheriff is to summon the appointees on or before 
September 1. “Every person so summoned,” the Act proceeds, “shall” 
take up the work. Failure to act carries a penalty of $100 unless he or 
she is excused by the Common Pleas Judge. A person serving once 
does not have to serve within four years more. Existing boards are 
to be abolished September 1 next. School houses must be used for 
polling places unless the county Board has some good reason for 
not doing so. Several Districts may be accommodated in one school 
house. Important changes are made in the hours for voting at 
primary elections and for registering. The primary day hours are set 




















68 THE NEW JERSEY LAW JOURNAL. 


from 12:30 to 9 P. M., and on other registry days they are to he 
from 3 until 9 P. M. Another Act provides for assigning the order of 
names on the tickets by lot. 





The Governor vetoed various of the legislative bills and, as a rule, 
it would seem as if his reason for these vetoes were excellent. The 
Governor was almost facetious in giving his reason for vetoing various 
supplements to the building and loan association acts, when he said: 
“Continual changing in small details of the statutes governing the 
formation and conducting of building and loan associations is not, 
in my judgment, conducive to the continued success and prosperity 
of one of the safest sources of investment. Nothing is to be gained, 
as I see it, by enmeshing building and loan associations, which are 
conducted, as a rule, by practical business men with very practical 
ideas, in a mass of statutes requiring continual advice from lawyers,” 
Possibly, if the Governor were a lawyer, he might not have inserted 
the last few words quoted, but he was right, nevertheless. In vetoing 
such a measure as the Act to increase the salary of the clerks oj 
jury commissioners in first-class counties from $900 to $1,500, the 
Governor well remarked that it was not in accord with the policy 
of gradual salary increases based upon experience and service, a 
policy which he declares to have adopted in his administration. 





The Legislative Act which created new county Judges in Essex 
and Hudson counties was passed, notwithstanding the unusual fact 
that one of the Hudson Assemblymen quoted a protest from the 
Hudson County Bar Association against a third Judge as not needed, 
and also read a letter from Judge Tennant stating that both he and 
Judge Sullivan saw no necessity for a third Judge. Some of the 
Assemblymen from Essex county voted against the bill, but it does 
not appear that there was any opposition to it from the Essex Judges. 
We have yet to understand what was the real force behind this Act, 
but the Governor, in signing the bill, seems to have assumed that 
the Legislature knew what was needed, although, at the same time 
declaring that there would be no appointment of a new Judge in Essex 
county until next Fall, when he would expect to appoint Surrogate 
Stickel. & 


a 


One of the important opinions filed on February 15 in the Supreme 
Court, by Mr. Justice Kalisch, concerned the question of whether there 
could be a recount of ballots under the Walsh Act. At the special 
election in Newark, in November last, John A. Matthews was a can- 
didate for city commissioner, but was defeated, according to the 
official count, by John F. Monahan, by eighty votes. Mr. Matthews 
applied for a recount, and an order to that effect was made by Chief 
Justice Gummere, who based it on the provisions of section 159 of 
Election Laws. Subsequently the Chief Justice, on application by 
counsel for Mr. Monahan, granted a writ of certiorari to review the 
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legality of his order. The opinion holds in favor of the right of 
recount, Mr. Justice Kalisch remarking that, under the universally 
accepted rule of statutory construction, the Legislature is not required, 
every time it makes a change in the manner of voting or in the count- 
ing of votes at elections, to expressly declare that Section 159 shall 
apply to the changed conditions. The fact that the Legislature did not 
foresee, or could not have contemplated at the time of the enactment 
of Section 159, such a radical change in the method of election as 
was brought about by the Walsh Act is not essential when considered 
in connection with the prime object of the Act. That object, Justice 
Kalisch points out, was to give to any candidate, at any election, 
under the conditions prescribed by Section 159, the right to have a 
recount of the votes cast at such election. The legal effect of this 
legislative pronouncement, Justice Kalisch goes on to say, was the 
establishment of a statutory principle or policy to govern all elec- 
tions to be held in the state. This statutory principle or policy is 
imbued with all the force and effect of a legal principle, born of the 
common law, and like it may be applied to new conditions germane 
to the principle. The Justice also said that a petitioner for a recount 
would not be remediless even though Section 159 were not to be 
inapplicable, inasmuch as frauds perpetrated at an election, whether 
by the voter, election board or board of canvassers, are subject to 
investigation and can be dealt with most effectively by the courts 
of law in quo warranto proceedings. 





Vice-Chancellor Lane, in Midvale Chemical Works v. Klipstein, 
concerning alleged defects in title, held that if counsel expected the 
Court to dig out the law of any case, without such help as counsel 
are supposed to give, the result must often be, as in that case, that 
a decision would be reached “without a consideration of the law.” 
It seems that when he asked counsel to present briefs they stated that 
they did not desire to submit briefs, but would at once take an 
appeal. “The result,” the Vice-Chancellor says in his opinion, “is 
that I must do either of two things—stand by my original opinion, 
supported by my general knowledge of the law, plus such knowledge 
as I may have obtained from such cursory examination of the authori- 
ties as I may have been able to make without doing justice to other 
cases fully briefed ; or, without the assistance of counsel, make a thor- 
ough and exhaustive examination of the law, using time which ought 
to be given to other cases.” “It must be understood, therefore,” the 
Vice-Chancellor goes on to say, “that my oral conclusions, unless 
adopted by the Court of Errors and Appeals, shall not be considered 
In any manner, shape or form as a precedent. If I should hold this 
case a sufficient length of time to permit a proper examination of the 
authorities, the case could not be heard at the next term of the Court 
of Errors and Appeals, and the rights of parties might be seriously 
prejudiced. I apologize to the Court of Errors and Appeals, but it 
seems to me more important that cases should be determined than 
that the Court should take the time necessary to prepare an exhaustive 
brief'in support of its own conclusions without the aid of counsel.” 
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The increased business of the Public Utilities Commission seems 
to make it a necessity to increase the size of the Board. Its investi- 
gations are often very lengthy and require long and detailed reports 
upon which their owners are founded. As heretofore we expect 
to select such of these reports (their conclusions) as seem to con- 
tain in them information on legal points or other matters which many 
members of the Bar of this State may be interested in. As supple- 
mentary to these we shall undertake to publish an abstract of all 
other conclusions of the Commission as regularly made by it after 
January 1, 1918, and this is begun in the present number. Our readers 
may often find in these abstracts matters on “all fours,” or nearly 
sO, with cases presented to them for a decision as to the likelihood of 
starting a complaint or filing an application for relief to the Board. 





THE ART OF CROSS-EXAMINATION. 


The following statement is credited to Ex-Governor Davis oi 
St. Paul: “I have seen more good cases ruined by cross-examination 
by the lawyer who ought to have suppressed his curiosity or vanity 
than by any other one cause.” 

There are various reasons for this. I have seen many lawyers 
cross-examine a witness, often at considerable length, when there was 
nothing in the examination in chief which called for a cross-examina- 
tion at all, and when the cross-examination brought out absolutely 
nothing for the benefit of the party on whose behalf it purported to 
be made. These lawyers seem to suppose that their credit is con- 
cerned in getting up some kind of a cross-examination, and look upon 
a witness leaving the stand without it as an opportunity lost, and 
apparently feeling that their clients would attribute it to a lack of 
skill or knowledge on their part if the cross-examination did not 
take place. So they put question after question which does not in 
any way concern the issue and often does more harm than good. [ 
“once heard a very prominent counsel in this province cross-examine a 
witness at considerable length, and when the examination was over 
he came directly to me, as I was sitting at the lawyers’ table, and said, 
“T don’t think that examination helped us very much.” I did not 
think so either and wondered why he conducted it. 

Other lawyers will go over the direct examination, making the 
witness repeat what he has already,said, in many cases without a 
particle of variation. This practice simply loads up the minutes, 
wearies the Judge or jury, and has no bearing whatever on the result. 
Still others think no matter what the circumstances are, the character 
or reputation of the witness must be attacked, one of the stock tactics 
of this class of practitioners being to assail the chastity of any witness 
who chances to be a woman. Not long ago in a case tried before me, 
a witness was asked regarding a circumstance which had occurred 
some fifteen years before, and even then was not similar in any 
respect to the offence for which the defendant was then being tried. 
Others again will attempt to brow-beat or bully a witness, although 
I am glad to be able to say this practice is not common among law- 
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yers of standing. All these methods seem to me futile and wrong. 

The rule as to leading questions which obtains in direct examina- 
tion does not apply to the cross-examination, and if a witness shows a 
disposition to hide or colour the truth, it may be, often is, advisable 
to be forceful in the asking of questions, although in many instances 
even of that kind better results are obtained by quieter methods. 
Anger rouses anger, and it often happens that a witness who is dis- 
posed to be friendly to the party conducting the examination is driven 
to a hostile attitude by the questions asked him, and the manner in 
which they are put, while a friendly tone will often succeed in obtain- 
ing a reply when a surly aspect and harsh manner has entirely failed. 

One of the first things to be considered is whether you will cross- 
examine at all, and in coming to a conclusion as to this you will first 
consider whether there is any distinct object to be gained by it. It 
is necessary to remember that there can be but three objects in cross- 
examination: To destroy or weaken the force of the evidence the 
witness has given against you, to bring out something he has not 
stated which will tell in your favour, or to discredit him by showing 
from his past history or his demeanor on the witness stand that he is 
unworthy of belief. 

Since this sentence was written, I have read with much interest 
a work written by Judge J. W. Donovan, intituled “Tact in Court,” 
in which I find the following: 

“Three kinds of witnesses may be shaken by cross-examination : 
(1) Those who swear recklessly ; (2) Those who swear defiantly, and 
(3) those who swear falsely.” 

And in my judgment these three cases cover practically all per- 
sons from the cross-examination of whom much is gained. 

Judge Donovan also says in the work referred to: 

“There are no better rules of cross-examination than five: 

“(1) Know what you need and stop when you get it; (2) Risk 
no case on the hazard of an answer that may destroy it; (3) Hold 
your temper while you lead the witness, if convenient, to lose his; (4) 
Ask as if wanting one answer when you desire the opposite if the 
witness is against you, and reverse the tactics if he is more tractable; 
(5) Treat a witness like a young runaway colt, and see that he does 
not get too much the start of his master; and if he does, let go the 
reins at the first safe turn in the testimony; but if you see any object 
to break his running call the turn quickly.” 

Many attorneys fail in the observance of No. 1 of these rules. 
Many times I have heard counsel persist in a certain line of cross- 
examination against the opinion of the Court, where there was no 
appeal on questions of fact, and the testimony they were endeavoring 
to get from a witness would not have the slightest effect on the result. 

Another good rule is not to try to disprove by cross-examination 
what has not been proven in the examination in chief, thereby supply- 
ing a missing link in the chain of evidence. In a case which recently 
came to my notice, the charge was for selling articles unfit for human 
food under section 224 of the Criminal Code. Although it was at- 
tempted to be shown by the evidence of the complainant that articles 
unfit for human food had been sold by the defendant, there was no 
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evidence whatever that the accused had knowledge of this when the 
goods were sold; yet the attorney for the defendant by a lengthy 
cross-examination of the complainant with reference to this con- 
siderably strengthened the case against his client. 

Hon. L. D. Norris, an advocate of State repute at Grand Rapids, 
Michigan, makes this statement. It is full of meaning. “Never 
cross-examine at large. Cases are lost rather by too much than by 
too little cross-examination.” 

Judge Donovan says: “Use as much brevity as is compatible 
with clearness and stop when you get through.” 

Josh Billings in this quaint way said many things which contain 
sound philosophy. One of them is this: “When you have struck oil 
stop boring,” and there is no safer rule than this: When you have 
made your point stop questioning —Mr. C. A. Steeves in Canadian Law 
Times. 





NEW ENGLISH ELECTORAL BILL. 


The London correspondent of the “Canadian Law Times” writes 
that the new electoral measure which passed through the House 
of Commons and which the House of Lords could not fail to assent to, 
was a notable event in the constitutional history of the country. . . . 
In its broad lines the bill remains an accurate reflection of the agreed 
opinion of the members of the Speaker’s Conference. It practically 
doubles the electorate; itygives the franchise for the first time to six 
million women; it sweeps away much of the obsolete paraphernalia 
of qualification and registration ; and it practically abolishes the plural 
voter. Its effect must be to bring the House of Commons into closer 
relation with the life and thought of the country than ever before. 
During the last stages of the bill in the House of Commons the 
proposals for Irish redistribution were wisely dropped, the transfer- 
able vote was restored to its original simple form, and the clause 
which disfranchises conscientious objectors was modified so as to 
apply only to those who have been court-martialled, and to them only 
for five years after the war. 

“The following is a summary of the measure as it left the House 
of Commons: 

“TI. Qualifications for the Parliamentary franchise. 

“(A) Men: (1) Residence for six months ending January 15th 
or July 15th without regard to the value of the premises ; 

“(2) Occupation of business premises of the value of £10 per 
annum for a similar period; 

“(3) Possession of a university degree will qualify for a univers- 
ity constituency. 

“Ownership and lodger qualifications are abolished. The receipt 
of poor-law relief will not disqualify the recipient. 

“(B) Women: A woman will be a Parliamentary elector if she 
has attained the age of 30 years and is (1) entitled to be registered 
as a local government elector, or (2) is the wife of a husband entitled 
to be so registered. She will be entitled to vote as a university elector 
if she has received a university degree. 
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“TI. Absent Voters. 

“Naval and military voters will be entitled to be registered at 19 
as Parliamentary electors for any constituency in which they would 
have qualified but for their war service. There will be an ‘absent 
voter’s list,’ containing the names of naval and military voters, as 
well as of those electors who by reason of the migratory nature of their 
occupations are unlikely to be in the constituency at the time of the 
election. To all such persons ballot papers will be issued through 
the post. A soldier or sailor who is serving in a distant area will be 
allowed to appoint a proxy to vote for him. 

III. Elections. All elections are to be held on one day. The 
alternative vote is to be adopted at Parliamentary three-cornered 
contests. Returning officers’ expenses are to be paid by the State. 
One free postage is to be allowed to each candidate. On nomination 
each candidate is to deposit with the returning officer the sum of 
£150, which will be returned if the candidate receives one-eighth of 
the total votes polled. 





HOROWITZ v. GOTTWALT. 


(New Jersey Supreme Court, June Term, 1917). 


Accident—Collision Between Trolley Car y= Automobile—Traffic Act—Proper Charge to 
ury. 
Case of Louis Horowitz, Plaintiff, against Stephen A. Gottwalt, 


Defendant. 
Mr. Benjamin M. Weinberg for Plaintiff. 
Mr. Richard F. Jones for Defendant. 


PER CURIAM: The plaintiff was a passenger in an open 
trolley car. The car was proceeding in an easterly direction on 
Orange street in the City of Newark. The car stopped at the corner 
of Orange and Boyden streets. 

The plaintiff alighted from the car, but, whether before or after 
the - stopped, was a disputed question of fact, and for the jury 
to settle. 

Almost immediately after the plaintiff alighted from the car, and 
while he was between the side of the car and the curb, he was struck 
by an automobile delivery wagon, coming from the west, and was 
severely injured. The jury found a verdict for the defendant. The 
plaintiff seeks to have the verdict set aside for various reasons as- 
signed under the rule and discussed in the brief. 

1. The first contention is that the verdict is against the weight 
of the evidence. We cannot say that the verdict is so clearly against 
the weight of the evidence, as to justify our disturbing it. 

_  %. Counsel for plaintiff contends that the Court erred in charg- 
ing the jury as follows: “The mere proof of the occurrence of the 
accident raises no presumption of negligence on the part of the 
driver of the automobile.” 

_ It is not denied by counsel for plaintiff that as a general proposi- 
tion of law it is correct, but he insists that, as applied to the facts 
of the present case, it was erroneous. 
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To support this view counsel cites, in addition to the common 
law doctrine upon the subject, paragraph 10 of “The Traffic Acct,” 
P. L. 1915, which regulates the passing of a trolley car by a vehicle 
while the car is stopped to take on or discharge passengers, by for- 
bidding the driver of the vehicle following the trolley car from 
passing the latter, and to give an audible indication of his approach, 
and to exercise due precaution not to interfere with or injure the 
passengers getting on or off the car, etc. 

Of course, proof of a violation of the provisions of the paragraph 
referred to tends to establish negligence. It must be remembered 
that the right of action is not founded upon the provisions of the 
Traffic Act, but upon the common law, for a failure of the driver 
of the automobile to exercise reasonable care in the operation of his 
vehicle. The Traffic Act operates to increase the duties imposed by 
the common law. Proof, therefore, of the failure of the driver to 
observe the traffic laws, under the circumstances then existing, tends 
to establish negligence. The law does not go to the extent to raise 
a presumption that, because a traffic rule has been violated, and an 
accident has happened, the accident was the result of negligence. This 
is illustrated by the example that, if a vehicle was being driven on 
the wrong side of the road, in violation of the traffic law, and the 
driver of a vehicle on the right side of the road should carelessly run 
into the vehicle driven on the wrong side of the road, the careless 
driver must answer in damages to the injured party, provided that the 
latter was free from fault contributing to his injury. 

We think, therefore, that the trial Judge in stating the proposi- 
tion, as he did, committed no error. 

The third reason is without substance. 

There was testimony to the effect that the plaintiff jumped 
from the car, while the car was in motion, in front of the passing auto- 
mobile, and if the jury believed that, then, of course, the plaintiff was 
not entitled to a recovery. 

For the reason just stated we think the fourth assignment is also 
without substance. 

The Court charged the jury as follows: “The law did not impose 
any duty upon the driver of the automobile to bring the automobile 
to a full stop, nor did it place any restriction as to the position or 
location of the automobile, if the trolley car had not stopped.” We 
perceive nothing wrong in this. The Traffic Act contemplates two 
situations: 1. Where the driver of an automobile can pass a trolley 
car at least eight feet from the right hand running board or low step 
of a trolley car, he may do so, irrespective of the fact whether the car 
has stopped to take on or discharge passengers, provided he gives an 
audible indication of his approach and exercises due precaution not to 
interfere with or injure the passengers getting on or off the car. 2 
Where the place, where the trolley car is stopping, does not for any 
reason afford a distance of eight feet from the right hand running 
board or low step of such trolley car for a vehicle to pass, then the 
driver of the vehicle must bring it to a full stop, until the trolley 
car shall have taken on or discharged its passengers and again started. 
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Stopping is the antithesis of going. That the word “stopping” 
is used in the Act, in the same sense as the word “stopped,” is clearly 
demonstrated, by the fact that in the section relating to the stopping 
of the car, it speaks of such car, as “again started.” 

Lastly, it is argued that the Court erred in charging the jury as 
follows: “If the trolley car had not stopped to take on or discharge 
passengers, the automobile was being lawfully driven upon the street, 
to the right of the trolley car.” 

The criticism made upon this excerpt from the charge is that it 
was a peremptory instruction to the jury, that, unless the trolley car 
came to a full stop, the conduct of the driver in the management of 
the vehicle, no matter how negligent he may have been, was lawful. 

The fallacy of this position is due to the failure of counsel for 
defendant to distinguish between the lawfulness of an act and the 

negligent performance of such lawful act. 

If the trolley car had not stopped to take on or discharge pas- 
sengers, it was a lawful act for the driver of the vehicle to pass the 
trolley car to the right of such car. 

The rule to show cause will be discharged, with costs. 





COOPER v. BENNETT. 


(Third Judicial District Court of Bergen Co., Feb. 8, 1918). 
Motor- Vehicle and Road Law—Auto Accident— Negligence. 


Case of Alfred E. Cooper, Plaintiff, against George C. Bennett, 
Defendant. 


Messrs. Campbell & DeTurck for Plaintiff. 
Messrs. Mackay & Mackay for defendant. 


_ STAGG, J.: This cause was tried before the Court without a 
jury. 
The facts in the case, as shown by the evidence, are as follows: 
The agent of the defendant was proceeding in a southerly direction on 
the public road known as the Franklin turnpike, in the county of 
Bergen. On that part of the turnpike there is a sharp decline 
southerly, and then, running a short distance on the level, the said 
turnpike takes a sharp raise up a hill. At that place where the turn- 
pike is about level, there is a culvert across the same. On the west 
side of said turnpike there is a depression in the said turnpike. The 
turnpike has in the center of it, at the point of the accident and for 
several miles in either direction, both north and south, an amacite 
toadway, wide enough for two automobiles or auto-trucks to pass 
each other going either in the same or in opposite directions. Going 
down the incline or hill southerly the defendant’s auto-truck, which 
was a large truck and was loaded with about five tons of crushed 
stone, was coasting, that is the gear was in neutral. 

The auto-truck was on the west side, which was the right hand 


Side of the said roadway. The plaintiff was approaching the auto- 


truck from the rear, with a Ford car, known as a “runabout ;” that is, 


acar which is built to carry two persons seated. The plaintiff had on 
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said Ford auto at that time four persons, two seated and two standing 
on the running boards, one on each side. The Ford auto had a top on, 
but that was down and in no way obstructed the plaintiff’s view. 

From the evidence I find that the defendant’s auto-truck was pro- 
ceeding southerly at about 12 or 15 miles an hour, and the plaintiff's 
auto, which was following the auto-truck, was proceeding at about 15 
to 18 miles an hour. When the level place in said turnpike was 
reached, which was near the place of said culvert, the plaintiff’s auto 
had about caught up with the auto-truck, and, at that time, I find asa 
fact that the turnpike on the left of the auto-truck was clear. The 
plaintiff sounded his horn twice, and then the plaintiff started to pass 
the auto-truck on its left side, which was the proper side for the 
plaintiff to take in passing said auto-truck. If the auto-truck had con- 
tinued south on the same side of the turnpike as it was then going, 
I find as a fact there would have been no accident. 

The auto-truck at that time drew over to the left side of the road, 
and thereby compelled the plaintiff to drive so far to the left of said 
turnpike that two wheels of his auto were off the amacite; and he 
testifies that both wheels came in contact with a large stone on the 
left side of said roadway, which contact caused the damage of which 
he complains. 

The first question is, was the driver of the auto-truck guilty oi 
negligence in turning to the left on said turnpike at that time, and 
if he was negligent did his negligence cause the accident? 

He says that the reason he drew over to the left was to avoid his 
truck going over a depression in the road at that point, and, because 
of his heavy load, might have caused a broken spring if he kept at 
the speed the was going. The driver admits, however, that if his 
speed had only been six miles an hour he could have passed over said 
depression in safety. The driver also testifies that he put out his 
hand on the right hand side of ‘his auto-truck before turning to the 
left, and that he looked in the glass, which was on the left hand side 
of the front of the auto-truck at the time, and he saw nothing. He 
admitted that he did not hear the horn of the plaintiff, and, even if it 
was blown, he could not have heard it, because of the noise of his auto- 
truck. 

_ Session Laws, 1915, Chapter 156, on page 286, provides as follows, 
viz: 

“(2) A vehicle shall keep to the, right, and where the improved 
portion of a road is of sufficient width, the vehicle shall keep to the 
right of the center of such road except when passing a vehicle ahead. 

“(4) A vehicle overtaking another shall pass on the left side of 
or eae vehicle and the vehicle overtaken shall bear to the 
right.” 

On page 288 it provides as follows, viz: 

“(1) Every driver in slowing up or stopping shall signal to 
those behind by raising a whip or hand. 

“(2) In turning while in motion or in starting to turn from 4 
standstill position, signal shall be given Ly oxtending the whip of 
hand indicating the direction in which the turn is to be made.” 









STATE V. WASSON. 77 



















iding 
p On, 
I, 
3 pro- 
ntiff’s 
rut 15 
» was 
; auto 
d asa 
The 


There is no doubt in my mind that the accident was caused by 
the driver of the auto-truck turning to the left at the time he did 
so, and that before he turned he failed to give the signal as provided 
by the statute. The signal that he did give, even if it could have been 
seen, which fact I doubt very much, only indicated that he would 
either stop on the roadway where he was or would draw further to 
the right of the road. 

When an auto or auto-truck is so constructed or so loaded that 
it is difficult to see the hand extended, it becomes the duty of the 
driver of said auto or auto-truck to take extra precaution in making 
the signal, so that he shall be reasonable certain that the same can 


) pass . . 
ay be observed by an approaching car from the rear, and failure to do 
4 con- so is negligence on the part of an auto-driver. 


In this case I hold as a fact that the driver of the defendant’s auto- 


Boing, truck was guilty of negligence in turning his auto-truck to the left 
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: neil without giving proper signal at the time of the accident, and that 
if eaid said negligence caused the accident complained of by the plaintiff. 

4 t Second. Was the plaintiff guilty of contributory negligence? I 
the do not find any evidence in the case which could warrant me in saying ae 
ovhich that the plaintiff was guilty of negligence at the time of the accident; hy 


on the contrary he did everything that an ordinarily prudent man 
would have done to have avoided the accident. 

The result is that judgment must go in favor of the plaintiff. 
The next question is, for how much? There does not seem much dis- 
pute about the amount. It cost thirty-seven dollars and ten cents to 
repair the damage done to the plaintiff’s auto, and I think that the . 
plaintiff is entitled to recover that amount. I 
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STATE v. WASSON. 


(Union Common Pleas, Feb. 13, 1918). 


nd side Disorderly Persons—Necessity of Filing Complaint— Defective Conviction. 4 
ig. He Case of the State of New Jersey against Robert Wasson. 
ren if it Mr. M. P. O’Connor for the State. 

is auto- 


Mr. Frank J. Burns for the Defendant. 


follows CONNOLLY, J.: This is an appeal from a Justice of the Peace 
of the Borough of Roselle Park, taken under section 29 of the “Act 
proved fe Concerning Disorderly Persons.” The defendant was arrested on 
the Sunday, May 5, 1917, by a policeman, at Roselle Park, and was tried 
4 head. @ (f violation of Chapter 67 of the Laws of 1913, which is an amend- 
e de of ment of the Disorderly Persons Act. It provides that any person who 
to the shall operate an automobile or motor, or any other vehicle, over any 
| public street or highway while under the influence of intoxicating 
liquor, shall be adjudged to be a disorderly person. 

—_— The hearing was irregularly conducted. It does not appear that 
ign any complaint was filed against the defendant. While there is refer- 
from afm ‘e,made to the filing of a complaint, none has been returned by the 

' hip of magistrate in obedience to the order of this Court, and no reason is 
te.” P given for its absence from the return; even the substance of the com- 


plaint, if one was made, is wanting. The Court is left to conclude 
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that no complaint was in fact filed. A written complaint must be 
made in any case arising under the Disorderly Persons Act, so that 
the person who is accused of violating its provisions may know what 
defense to interpose, if he has a defense. Otherwise one might be 
found guilty on a charge entirely different from that which he had 
prepared to meet, but could disprove, had he known that he would be 
required to meet it. I find no cases on the subject, so far as proceed- 
ings under the Disorderly Persons Act are concerned, but I see no 
reason why the rules governing criminal cases should not apply in 
proceedings of this character. 

The conviction is also defective. It does not specify the date 
upon which it was entered, nor the Act under which the proceedings 
were instituted. 

I will set the proceedings and conviction aside, and order the dis- 
charge of the defendant. 





IN RE ELIZABETHTOWN WATER CO. 


(Board of Public Utility Commissioners, Feb. 15, 1918). 
Water Service—Coat of Laying Pipes to Curb—Municipal Ordinance— Furnishing Service 
in Advance of Use. 

In the matter of investigation as to the practice of the Elizabeth- 
town Water Company, with respect to charges for street excavation 
and replacing street pavements following service connections. 

Mr. Frederic J. Faulks for the Company. 

Mr. Joseph T. Hague for the City of Elizabeth. 

THE COMMISSION: On June 20 the Board received from 
Thomas Lowe, of Elizabeth, a complaint in which the following alle- 
gations were made: “I am a plumber here in the city of Elizabeth. | 
understand that the Elizabethtown Water Company had to dig (and) 
lay water service as far as the curb. Now the water company say that 
we have to do all the digging and they will lay and furnish the pipe. 
If this is so, please let me know.” 

Similar complaints were received from time to time. After an 
investigation of the facts, the Board’s Chief Inspector recommended 
that the Company should assume the payment of excavating in and 
replacing the pavement of the street required for the installation of 
new services. 

In answer to such recommendation the Company, by its secre 
tary, alleged that “the city of Elizabeth requires a payment from the 
applicant before they will issue a permit for the digging up of the 
street. Under this regulation and after a conference with the De 
partment of Public Works, we decided that we would require the 
owner to procure the permit for the opening of the street from the 
city of Elizabeth . 

“Section B, 21, of Rules, Regulations and Recommendations for 
Water Utilities, is as follows: ‘The municipal charge, if any, to opet 
the street shall be paid by the applicant.’ ” 

The answer then quoted a portion of the ordinance referred. to, 
and continued: “After the applicant has the permission of the Stree! 
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Commissioner under the ordinance, we make the tap, run the service 
pipe to the curb and install the curb box. The Street Department 
causes the excavation to be made and notifies the Water Company 
when the work is ready for the tap and the installation of the service 
ipe. 

él “If our interpretation of the law is wrong, we will be glad to know 
it, as we want to comply with the rulings of the Commission, and at 
the same time be within the law and the ordinances of the city of 
Elizabeth.” 

The matter was accordingly set down for a hearing on January 
16, 1918, to develop the facts from which the Board might come to a 
conclusion. 

Counsel for the respondent and for the city of Elizabeth both 
stated that the rules of the Board should be observed, and that the 
principal object sought to be obtained by the hearing was to arrive 
at a solution which would equitably consider the rights of all parties. 

The Board’s supplemental order in the matter of establishing 
standards and regulations to be followed by utilities supplying water 
for public use, effective June 21, 1917, reads, in part, as follows: 

“Upon making service connections, the tapping of the main shall 
be done and the curb cock (should read ‘corporation cock’) and coup- 
lings, the service lines from main to curb, curb stop-cock and coup- 
lings and curb box shall be furnished and placed by the utility or its 
agent at the expense of the utility. 

“The municipal charge, if any, for permission to open the street 
shall be paid by the applicant. 

“Whenever a tap is made through which regular service is not 
immediately desired, the applicant shall bear the entire expense of 
tapping the main, laying and maintaining the service pipes, couplings 
and connections, but shall be entitled to a refund for such part as the 
utility is hereinbefore required to assume, whenever regular service is 
begun.” 

The City Ordinance, effective July 1, 1912, referred to by the re- 
spondent in his answer, reads, in part, as follows: “An ordinance to 
regulate the opening of trenches and sewers, and connections there- 
with, in the public streets, avenues, lanes or highways, of the city of 
Elizabeth. 

“Be It Ordained by the Mayor and City Council! of the City of 
Elizabeth— 

“Section 1. That hereafter, no opening, trench, sewer or con- 
nection therewith, which shall require excavations to be made in 
public streets, avenues, lanes, or highways of the City of Elizabeth, 
shall be made by any person or corporation, PROVIDED this ordi- 
nance shall not apply to any corporation having power or authority, 
under any act or acts of the Legislature, to lay and construct pipes and 
conduits in the said public streets, avenues, lanes or highways. 

“Section 2. That hereafter such excavations or connections shall 
be made, and in case of sewer connections, pipes shall be furnished 
and laid, to a point six inches within the curb line, and the earth shall 
be properly backfilled by and under the direction of the Street Com- 
missioner, upon application of any property owner or owners, or 
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person or persons having authority to make such application, and 
upon the payment by such owner or owners, or person or persons 
having the authority to make such application, of the estimated cost 
of the work, and in addition thereto the sum of ten per cent. of the 
estimated cost of maintenance, PROVIDED that said owner, or 
owners, or persons making such application shall be entitled to have 
returned to him or them, any and all sums of money in excess of 
the cost of the work of making such excavations or connections, not 
including the ten per cent. aforesaid, and shall pay to the City of 
Elizabeth, any sum or sums of money said work shall cost in excess 
of the amount estimated and deposited with the Street Commissioner, 
and upon failure of said owner or owners, or other persons afore- 
said, to pay said excess or deficiency, it shall be the duty of the City 
Attorney to institute proceedings in behalf of the City to recover 
the amount.” (Sections 3 and 4 not quoted). 

It will be noted that the “municipal charge, if any, for permis- 
sion to open the street shall be paid by the applicant,” according to 
the Board’s order. But this charge is the amount to be paid in 
connection with the clerical work incident to issuing and recording 
the written instrument, and cannot be reasonably interpreted to 
include any part of the excavation of the street, necessary to be 
done before the service pipe can be laid, nor any part of the repaving 

































of the street after the service pipe has been installed. The respond- n 
ent’s contention is not sustained by the words of the order nor by tl 
the Board’s present interpretation thereof. gi 
Nor can the Board agree with the respondent that the ordinance W 
relied upon in its answer sustains the view that all of the cost of th 
excavation and replacement of the pavement is necessarily to be ad 
imposed upon the owner of the property who may apply for the cit 
service of water. The terms of the ordinance very clearly indicate re} 
that not only the owner, but any person or persons having authority ap 
may make such application for the purpose of having excavations ap, 
made for the installation of sewer or water pipes to connect any hei 
premises with the sewer or water system. Attention is especially Wi 
directed to Section 1 of said ordinance, which appears to except ad 
utilities having general powers to open the streets from the remain ma 
ing sections of the ordinance. the 
Moreover, it has been held by the Supreme Court of the United oo 

wi 





States that a water company is obligated, at its own expense, to 
connect its main with a service pipe‘of an owner of premises abutting 
on a street in which a main of the company has been laid, provided 
that the applicant brings his portion of the service to the curb line 
and wishes to take a regular supply of water. (Consumer’s Co. v. 
Hatch, 32 Sup. Ct. Rep. 465, 224 U. S. 148). 

It would further appear to be a perfectly proper exercise of the 
powers conferred upon the municipal authorities for them to requift 
by ordinance that, where possible and desirable, sewer and watet 
pipes be installed in the same opening or trench, and it would appeaf 
to be in the interest of economy and also advantageous to all cot 
cerned that the cost of excavating and replacing the paving, whet 
done for more than one party, should be equitably apportioned amon 
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the parties required to pay for such opening, trench or repaving. It 
by no means follows that the entire cost must be borne by the water 
company when the excavation, as claimed by the respondent, is 
larger and more costly by reason of the greater depth required by 
a sewer than by a water pipe. It is periectly feasible to estimate the 
cost of each kind of opening and take the proportion that each bears 
to the sum of the two in order to apportion the cost for each; the 
same principle would apply if there were more than two parties 
interested in the apportionment. As it is probable that, in all cases, 
the cost of excavation for, and repaving over the sewer will largely 
exceed that for the water connection, and as the sewer is, in Elizabeth, 
installed by a city department, it would appear reasonable that the 
city department should do the excavating and repaving and equitably 
apportion the reasonable cost thereof to be paid by the water com- 
pany in cases where a new service is concurrently installed for regular 
service of water; and, where regular service is not immediately 
required, to render such apportioned bill to the owner of the abutting 
property benefited by such service connection. When such service 
becomes active, the amount so paid to the city is to be refunded to the 
owner, or his assigns, as provided by the Board’s order. 

Counsel for the city referred to the provisions of Chapter 152 of 
the Laws of 1917, Article 20, Section 4, p. 372, which empowers the 
municipality, when about to improve any street or highway, to require 
that the owners of abutting property install connections with water, 
gas or sewer mains, or conduits for wires, when it would be other- 
wise necessary to tear up the proposed improved street, and asked 
that the Board decide who should pay for such work. That is 
adequately provided for in the last paragraph of the order as above 
cited, which provides that the entire cost of a tap, through which 
regular service is not immediately desired, shall be borne by the 
applicant (in this case the owner of the abutting property); but the 
applicant “shall be entitled to a refund for such part as the utility is 
hereinbefore required to assume, whenever regular service is begun.” 
Whenever the city authorities require such services to be installed in 
advance of use, it is suggested that in each case a computation be 
made apportioning the costs of sewer and water connection laid in 
the same trench, and such computation recorded for use whenever 
required to determine the facts, and separate bills rendered to the 
owner for sewer and water as suggested in the preceding paragraph. 
In this way the rights of all parties will be preserved. 

After this interpretation of the Board’s order, above cited, it 
does not appear necessary to enter a further order in this matter. 





An adult daughter who is a competent automobile driver, in taking 
acar in which her father has a partnership interest for business pur- 
poses, with his implied consent, for a pleasure trip on which her 
mother accompanies her, is held not to be the servant of her father, 
in Woods v. Clements, L. R. A. 1917E, 357, so as to render him liable 


for an injury inflicted by her negligence upon a traveler on the high- 
way. 
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PITTIS v. PLAINFIELD-UNION WATER CO. 


(Board of Public Utility Commissioners, Feb. 15, 1918). 
Water Service—Charging Property Owners for Cost of Relaying Brick Pavement—Diastino. 
tions As to Regular and Future Service. 

Complaint of Dr. Albert Pittis against Plainfield-Union Water 
Company, in re charges for street excavation and replacing pave- 
ments after installing service connections. 

Dr. Albert Pittis, in person. 

Mr. W. J. Whelan for the Respondent. 

Mr. L. Edward Herrmann for the Board. 

THE COMMISSION: Under date of October 27, 1917, the com- 
plainant made the following allegations: 

“I am the owner of the property located at the corner of East 
Front street and Watchung avenue. Both streets making this corner 
are paved with permanent brick. The Plainfield-Union Water Con- 
pany have supplied me with water from its main to the curb without 
cost to me, with this exception, in that they hold the repaving of the 
trenches which they dug, in order to supply me with water, is up to 
me to pay for. 

“This is a matter of a little over sixty dollars, and I have main- 
tained that the cost of this road paving, according to the latest ruling 
of the Public Utility Commission, is a matter for the Water Company 
to pay for the replacing and not for me.” 

In answering this complaint, the respondent alleged: 

“On June 16, 1917, Dr. A. Pittis applied for seven water services 
at the property corner of Watchung ave. and East Front st., Plainfield, 
to supply a new one-story building about to be erected at that point 
consisting of four stores on Watchung avenue and four stores on East 
Front street; four taps to be connected through the main on Wat- 
chung avenue and three taps through the main on East Front street, 
with the intention of utilizing the old service connection for the 
corner store. 

“In 1909, when the city of Plainfield constructed the first brick 
pavement, they notified the Company that they would insist upon 
restoring the brick pavements wherever we made a service connec- 
tion, and they have been charging the property owner for the cost 
thereof. They followed this practice in the case in question. 

“We have believed the clause in the supplemental order of your 
honorable body dated February 19, 1917, on page 25 of Rules, Regula- 
tions and Recommendations for Water Utilities, reading ‘The munici- 
pal charge, if any, for permission to open streets shall be paid by the 
applicant’ to mean that the charge of the city for restoring the brick 
pavement is a municipal charge and should be paid by the applicant, 
who in this case is Dr. Pittis. 

“When the building in question was nearly completed, Dr. Pittis 
changed the plan of the part fronting on East Front street from four 
stores to one and rented the entire part thereof to the Hudson Motor 
Company, and they have applied for and are taking water through the 
old tap, and the three new taps on the East Front street side of the 
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building are not active and probably will not be so during the occu- 
pancy of the Hudson Motor Company. Incidentally, are we not en- 
titled to charge Dr. Pittis for the cost of three new taps on East 
Front ?” 

The matter was heard on January 16, and the following testimony 
introduced : 

The city of Plainfield rendered bills to Dr. Pittis for repairing and 
pavement on Watchung avenue, where the services are to be used, 
for $10.50 and $17.56, a total of $28.06; and for the three inactive 
services on East Front street, bills for $18.23 and $14.42, a total of 
$32.65. The Plainfield-Union Water Company claims that the three 
inactive services on East Front street cost, for labor, material and 
superintendence, the sum of $49.74. 

It was agreed by the parties to this case that the above state- 
ments, set forth hereinabove, are true. 

The supplemental order of this Board, in the matter of establish- 
ing standards and regulations to be followed by utilities supplying 
water for public use, effective June 21, 1917, reads as follows: 

“Upon making service connections, the tapping of the main shall 
be done and the curb cock and couplings, the service lines from main 
to curb, curb stop-cock and couplings and curb box shall be furnished 
and placed by the utility or its agent at the expense of the utility. 

“The municipal charge, if any, for permission to open the street 
shall be paid by the applicant. 

“Whenever a tap is made through which regular service is not 
immediately desired, the applicant shall bear the entire expense of 
tapping the main, laying and maintaining the service pipes, couplings, 
and connections, but shall be entitled to a refund for such part as the 
utility is hereinbefore required to assume, whenever regular service is 
begun.” 

From the respondent’s answer, it will be observed that the re- 
spondent relies on the second paragraph of the Board’s order above 
quoted in proof of its contention that the charge for repaving should 
be paid by the applicant (in this case, the owner). But the municipal 
charge for permission to open the street does not include the charge 
for either excavation in or repaving of the street, and is intended to 
cover only the clerical fee for recording the permit. This is usually a 
merely nominal charge. With respect to the new services installed 
on Watchung avenue, through which it is agreed that regular service 
is immediately desired for the various tenants, it is clear, from a care- 
‘ul reading of the order, that the Plainfield-Union Water Company 
should pay for the proper cost of repaving over the four newly in- 
stalled services. If sewer and water service connections were made in 
the same excavation, the cost should be equitably apportioned between 
the two utilities concerned, and the water utility should assume the 
tayment of the cost, so apportioned. 

With respect to the three new services on East Front street, how- 
ever, the case is different by reason of the fact that “regular service is 
tot immediately desired” through these three connections ; the second 
taragraph of the order as above quoted will, therefore, apply in this 
‘ase. The complainant should, therefore, assume the payment of the 
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cost of the repaving over these three services, as well as the payment 
to the respondent of the cost of installing the three services, with the 
express understanding, however, that such cost is to be repaid to the 
complainant, pro rata, as each service connection comes into regular 
service for use of water, less necessary costs of maintenance during 
such period as same may remain inactive. 

The Board, therefore, finds and concludes: 

(1) The complainant should assume and pay for the cost of in- 
stalling the three service connections to his property on East Front 
street and also the cost of repaving over same. 

(2) Whenever regular service of water through one or more of 
the three service connections on East Front street shall be begun, the 
respondent shall repay to the complainant for that portion of the 
services lying between the main and the curb box the sum, or sums, 
paid out by the latter, as provided by the conclusion stated in (1) pre- 
ceding, less such necessary costs for maintaining same as shall have 
been actually incurred. 

(3) The respondent shall assume and pay for the cost of repav- 
ing over the four services required for regular service of water to the 
premises of the complainant fronting on Watchung avenue. An order 


will so enter. 





BOROUGH OF METUCHEN v. LEHIGH VALLEY R. R. CO. 


(Board of Public Utility Commissioners, Feb. 18, 1918). 
Railroad Company—Alleged Failure to Keep Bridges in Good Repair and Sufficient for 
Passage—Conclusions. 

In the matter of complaint of Borough of Metuchen against 
Lehigh Valley Railroad Company. 

Mr. Frederic M. P. Pearse for Petitioner. 

Mr. Stewart C. Pratt for Respondent. 

THE COMMISSION: The Borough of Metuchen filed its 
petition alleging that the Lehigh Valley Railroad Company, the 
respondent Company, fails to perform its statutory duty to construct 
and keep in repair good and sufficient bridges and passages over and 
across its right of way where it crosses Durham Avenue at grade, in 
said Borough, at the point called “Perth Junction Station,” and pray- 
ing for such relief as may be proper in the premises. 

The respondent Company answered denying most of the allega- 
tions of the petition, and claiming that it performs its statutory duty 
in the premises. 

Hearing upon petition and answer were had upon notice at 
Newark, New Jersey, Wednesday, January 2, 1918. Testimony was 
taken and subsequently briefs submitted. 

The petition is filed under Chapter 195, Laws of 1911, Public 
Utility Act, Section 17, which among other things, provides: 

“17. The Board shall have power, after hearing, upon notice, 
by order in writing, to require every public utility, as herein defined: 

(a) To comply with the laws of this State and any municipal 
ordinance relating thereto and to conform to the duties imposed upon 
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it thereby or by the provisions of its own charter, whether obtained 
under any general or special law of this State.” 

The statutory duty which it is alleged the respondent Company 
fails to perform is provided for in Section 26 of General Railroad Law, 
Revision of 1908, (P. L. 1903, p. 659; Comp. Stat., p. 4231): 

“It shall be the duty ot every railroad company owning, leasing 
or controlling any right of way for a railroad within this State, to 
construct and keep in repair good and sufficient bridges and passages 
over, under and across the railroad or right of way where any public 
or other road, street or avenue now or hereafter laid, shall cross the 
same, so that public travel on said road shall not be impeded thereby, 
and said bridges and passages shall be of such width and character 
as shall be suitable to the locality in which the same are situated,” &c. 

It is not questioned in this proceeding but that it is the duty 
of the respondent Company to comply with the provision of the 
railroad law cited. Nor is it questioned that if the Board should find 
and determine that the respondent Company does not perform its 
statutory duty at this crossing, the Board clearly has authority to 
require performance by the respondent Company of the duties im- 
posed by the general law, as well as any of its charter provisions 
relating thereto. Metuchen v. P. R. R., P. U. R. Vol. IIL, p. 196, 
Board of Chosen Freeholders of Passaic Co. v. N. Y. S. & W. R. R. 
Co., Rep. dated 10-4-17. 

Therefore, whether as a matter of fact the respondent Company 
has performed its statutory duty in the premises, based upon the 
proofs produced, is the question submitted. 

The situation at this crossing appears (Exhibits referred to) to be 
substantially this: 

Durham avenue crosses the right of way of the respondent Com- 
pany practically at right angles, the right of way extending in a 
northwesterly and Durham avenue in a northeasterly direction. 

There are four tracks, two main line tracks and two sidings, and 
running along each side of the right of way of the respondent Com- 
pany is a ditch about four feet deep, through which some water flows. 
The respondent Company, in order to afford passage thereover, has 
constructed over the ditch on the northeasterly side a three inch 
plank bridge, twenty-three feet wide, with wooden guard rails at each 
end, and on the southwesterly side a brick arch bridge eighteen feet 
wide, with a parapet wall at each end fifteen inches above the road bed. 

Durham avenue is an important highway in said borough, being 
a direct road over said crossing to Perth Amboy. The width of the 
highway on both sides of the railroad is forty feet ; the used portion, 
however, is twenty-four feet wide. Concrete sidewalks four feet 
wide have been laid on the southwesterly side of the railroad and 
on each side of the highway. In the vicinity of the crossing are two 
factories, a power house of the Public Service Corporation, and an 
ltalian settlement located on the southwesterly side of the railroad, 
while on the northeasterly side is the main portion of the borough. 
_ The counsel for the petitioner states in his brief that the prin- 
cipal causes of complaint are: 
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(a) No gates or flagman or other guards are provided at a 
crossing where vehicles and pedestrians are passing day and night, 
and where freight trains are constantly drilling back and forth. 

(b) An unsafe rise and declivity on the crossing over the wooden 
bridge and Pennsylvania Railroad connecting siding, particularly 
unsafe for vehicles both horse and motor drawn or driven. 

(c) Narrowness of the bridges over the ditches, particularly the 
brick arch bridge where the road curves. 

(d) No provision whatsoever for pedestrians, and no means of 
crossing directly from the sidewalks constructed on the west side of 
the railroad tracks. 

(e) Obstruction of view of the tracks by the railroad passenger 
station and freight station and cars standing on the sidings. 

(f) Stagnant and unwholesome water remaining in the ditches, 
particularly in the summer time. 

The question involved is not whether the Board is of the opinion 
that the situation is the best that could be planned. It frequently 
happens that a more desirable situation could be provided. The 
Board in the instant proceeding is to determine whether the existing 
conditions are a compliance with the statutory duty imposed upon 
the respondent. 

The statutory duty imposed is: To construct and keep in repair 
good and sufficient bridges and passages over, under and across the 
railroad right of way, so that public travel on said road shall not be 
impeded thereby, and said bridges and passages shall be of such 
width and character as shall be suitable to the locality in which the 
same are situated. 

The mere fact that the highway is wider than the bridge or 
passageway is not enough. The test is whether public travel is 
impeded, or whether the bridge and passage is of such a width so as 
not to accommodate public travel at its location. If such is the fact 
then the duty imposed by the statute has not been performed. It 
depends upon the situation in each case. 

In Metuchen v. Pennsylvania Railroad Company, 71 N. J. Eq. (1 
Buch.) 404, the Court of Chancery decreed, inter alia, that the Com- 
pany must maintain the roadway of the width of its layout, to wit; 
sixty-six feet, instead of forty-five feet. The roadway has been and 
now is, maintained at a width of forty-five feet. 

The Court of Errors and Appeals, in reversing the finding of the 
Court of Chancery on this point (73 N. J. Eq. (3 Buch.) 359) held 
that the Company need not maintain the roadway under the bridge 
for its entire width, but must construct and keep in repair a bridge 
of sufficient width to provide suitable passage for persons and vehicles 
desiring to use the street. The Court, at page 363, said: “The duty 
imposed is: “To provide a substitute for that which is necessarily 
and lawfully taken away, and the law requires no more than that 
such substitute shall be sufficient to accommodate public travel at its 
location.’ ” 

In State v. Lackawanna Railroad Co. (84 N. J. L. 289), Mr. Jus- 
tice Garrison, delivering the opinion of the Court of Errors, pages 290 
and 291, said: “The Lackawanna Railroad Company of New Jersey 
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was indicted and convicted for maintaining a nuisance in a public 
street in the Borough of Andover by erecting in said street the abut- 
ments for an overhead bridge by which its tracks were carried over 
and across such public road. These abutments were erected in the 
public road and encroached upon each side of it to the extent of four 
and one-half feet, thereby reducing the road from its legal width of 
thirty-three feet to an actual width of twenty-four feet. These facts 
having been shown by the State and not controverted by the defend- 
ant, its counsel offered in its defense to prove the number of vehicles 
that used the public road at this point and other facts tending to show 
that the passage constructed beneath the bridge and between the 
abutments was of a width and character suitable to the locality, and 
that the travel on such road would be in no way impeded. This defense 
was made upon the theory that such was the measure of the defend- 
ant’s statutory duty under the twenty-sixth section of the General 
Railroad law, and that if it had performed its statutory duty it could 
not be guilty of maintaining a nuisance. 

“The trial Judge, conceiving that it was the duty of the defendant 
to bridge the entire width of the highway, refused to admit the testi- 
mony and charged the jury in effect that their verdict must be against 
the defendant.” 

And again (at pages 296 and 297): “The statute, therefore, ap- 
plied to the plaintiff in error and if at the trial it could have satisfied 
the jury that the passage it had constructed was of a width and char- 
acter suitable to the locality, it was not guilty of maintaining a nui- 
sance. It was error, therefore, to refuse to admit the testimony that 
was offered, and for this reason the judgment of the Supreme Court is 
reversed in order that there may be a venire de novo.” 

It will be seen that the Court related the question of “width and 
character suitable to the locality” to the question of use and safety. 

The Borough insists that the travel at the point in question is 
such as to show clearly that the bridge or passageway is insufficient 
for public travel. 

The petitioner caused a traffic count to be taken. The count was 
made on September 4, 1917 (Tuesday), for a twenty-four-hour period. 
The witnesses actually making the count were produced. A tabula- 
tion of the count shows: Bicycles, 30; automobiles, 43; wagons, 79; 
saddle horses, 6; pedestrians, 330; passengers in vehicles, 201. 

The respondent Company also caused a count to be taken on 
September 14 and 15, 1917 (Saturday and Sunday), and for a forty- 
eight-hour period, and shows: Automobiles, 50; bicycles, 15; wagons, 
56; pedestrians, 304. This indicates less travel than petitioner’s count. 
However, witnesses taking the count were not produced, nor was any 
supporting data offered, and finally was admitted under the objection. 

But even accepting the count as taken by the petitioner, it shows 
an average of about 6 vehicles and 13 pedestrians per hour, and, com- 
bining pedestrians and people in vehicles, about 22 people per hour, 
during the twenty-four-hour period. 

Moreover, there was no testimony, except perhaps some general 
statements, that public travel was impeded in crossing the bridges; 
.¢@, there was no testimony that vehicles collided; that pedestrians 
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were injured or inconvenienced ; that vehicles congested or that delays 
occurred at this crossing. 

The bridges, as already stated, are twenty-three and eighteen feet 
wide respectively ; amply wide enough for at least two vehicles to pass 
and repass at the same time. There was no allegation that the bridges 
are unsafe except as to their width. 

Applying the test as laid down by the cases cited, that the passage 





























































shall be sufficient to accommodate public travel at its location, in view 
of the limited travel as disclosed by the testimony, the Board con- 
cludes that, for the present at least, the bridges and passages are of 
such width and character as to be suitable to the locality in which they 
are situated. n 

The Board, therefore, finds and determines that the case as sub- ir 
mitted does not warrant any order at this time. th 

The conclusion, then, would seem to dispose seriatim of the com- Ww 
plaints enumerated by the petitioner, except those relating directly to ne 
grade crossing protection, and also the one respecting the accumula- fo 
tion of “stagnant and unwholesome water” in the ditches. It would E 
appear that, as to the latter matter, the Board has no power. 

As to protection at the crossing, it is pointed out an investiga- of 
tion has been made, and the recommendation (Aug. 30, 1917), was Cc 
that, on account of the obstruction by cars on the siding, an automatic in 
alarm bell should be installed. The respondent Company at the hear- str 
ing assured its willingness to comply therewith. wh 

The petition will, therefore, be dismissed and an order will be bu 
entered. offi 

Mo 
ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. a 
—_——- e 

Application of the Toms River Electric Company for approval req 
of an issue of $10,000 capital stock for treasury use, and $20,000 of was 
its capital stock to be issued as a stock dividend. Petition filed Oct. side 
22, 1917. The Board holds that stock dividends should be based of t 
upon the actual cost of the property installed, without any allowance Mes 
for intangible values, decreased by accrued depreciation. After con- 
sidering the facts the Board permitted the Company to issue an Spri 
additional $15,000 of capital stock, of which $7,000, together with into 
$3,000 previously authorized, should be used to liquidate the accounts 1917 
payable and bills payable, aggregating $9,700, $300 to be used for fled 
working capital, and $8,000 to be used in payment of a stock dividend. Law 
Report dated Jan. 2, 1918. Mr. David A. Veeder for petitioner. tion 

Complaint of the Borough of Hasbrouck Heights against the all st 
Erie Railroad Co. and the New York and New Jersey Railroad Co. com 
in the matter of station facilities at Williams avenue. Petition states Hj The 
that about July 10, 1916, the station of the Erie R. R. Co., at Williams and 1 
avenue was destroyed by fire, after which a discarded freight car, and urbar 
subsequently an old-style passenger coach was used as a temporary India 
station ; that no station has since been provided, and the station facilt- not, 
ties, as now provided, are unsafe, inadequate and improper. An ordet 9 condi 
was asked commanding the Company forthwith to erect an adequate ence | 
station. No answer filed. It later appearing that the Erie R. R. Co. that t 
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is not operating the railroad, the petition was amended, adding the 
operating road, the N. Y. & N. J. R. R. Co., as respondent, and the 
latter Company filed an answer and a cross-petition. The Board 
found that the number of commuters using the station was about 
sixty-five; that the station agent did not come on duty until about 
10:30 in the morning, so that commuters had difficulty in procuring 
commutation tickets, etc. As the Board considered that discarded 
cars did not afford, under ordinary circumstances, proper stational 
facilities, it stated that it would have required the Company to con- 
struct a suitable building, but, under the war conditions now straining 
the Company, it would defer such order until conditions become more 
nearly normal. I[t gave its opinion that the agent should be in charge 
in the morning for the sale of commutation tickets, fires lighted in 
the stoves during winter months, and to be kept clean. The petition 
was dismissed, with leave to renew when conditions become more 
nearly normal. Report dated Jan. 15, 1918. Mr. Walter G. Winne 
for petitioner. Mr. G. A. W. Achenbach for respondent. Mr. L. 
Edward Herrmann for Commission. 

Application of the Morris Co. Traction Company for approval 
of a trackage agreement dated Oct. 2, 1913, between the Morris R. R. 
Co. and the Morris Co. Traction Co. The Morris R. R. Co., organized 
in 1911, under the general Railroad Act, for the purpose of con- 
structing 2.69 miles of railway between Madison and Morristown, 
which the Morris Co. Traction Co., in its own name, was unable to 
build (both Companies, however, having the same directors and 
officers, and practically the same stockholders or bondholders). The 
Morris R. R. Co. built the railway, and at once leased it to the Morris 
Co. Traction Co., and thereafter the road was thus operated, although 
the lease had never been approved by the Public Utilities Board, as 
required by law. During the hearing, however, the Board’s approval 
was sought. The matter of the disposition of funds occupies a con- 
siderable portion of the opinion. The Board withheld its approval 
of the lease and denied the application. Report dated Jan. 15, 1918. 
Messrs. King & Vogt for petitioner. 

Application of the Union Railway, Gas & Electric Co., and 
Springfield Railway & Light Co., for authority to merge the latter 
into the former Company, an agreement of merger, dated April 16, 
1917, having been entered into by said corporations. Objection was 
filed by one stockholder. Application was made under Chapter 19, 
Laws 1913. The merger was effected under the general Incorpora- 
tion Act (C. S. 1596), under which both corporations organized, and 
all statutory requirements in effecting a merger appeared to have been 
complied with. Both companies are engaged in similar business. 
The Union Railway, Gas & Electric Co. held large amounts of bonds 
and notes and almost the entire capital stock of various light, inter- 
urban railroad, public utility and traction companies in _ Illinois, 
Indiana and Wisconsin. The Board was satisfied the merger would 
not, by its terms, subject any security holder to any inequitable 
condition. The point being raised as to whether there was a differ- 
ence between the legal terms consolidation and merger, it was held 
that the terms, as used in the New Jersey statutes, are interchange- 
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able, being employed indiscriminately, and referred to cases. Order 
dated Jan. 23, 1918. Mr. William L. Chrisman, Mr. Norman Grey 
and Mr. Joseph S. Clark for petitioners. Mr. L. Edward Herrmann 
and Mr. Grover C. Richman for the Commission. 

Application of Bernards Water Co. for suspension of order requir- 
ing purchase of meters until April 1, 1918. No sufficient reason 
appearing to warrant such suspension, application denied. Report 
dated Jan. 26, 1918. Mr. P. V. Stryker (officer of the Company) for the 
Company. 

Complaint of Mary A. Keown against Atlantic City R. R. Co. 
Petitioner is owner of store and dwelling in the city of Gloucester, 
where a retail grocery business has been conducted for many years, 
Respondent’s right of way passes along northerly side of petitioner's 
property. The petition alleges that the Railroad Company has in- 
creased and extended the use of its way at said point, not only by 
means of heavier tracks, engines and cars, and a more frequent opera- 
tion of trains, but by laying new tracks over land not included in 
its right of way and using them for purposes not contemplated in 
its charter and not necessary to serve the public, and instanced how 
it damages petitioner. Respondent denied most of the allegations 
and insisted its operations there were usual and necessary. Petitioner 
had previously filed her bill in Chancery alleging substantially the 
same facts, and that Court, without going fully into the facts, was 
of opinion that relief could be afforded by the Public Utilities Board, 
and suggested such application be made, pending which the cause 
would be held in that Court. The Board determined that it is without 
authority to grant such relief as the Court of Chancery could decree; 
that if petitioner’s complaint were directed against service of the 
Company, militating against safety or violating any municipal ordi- 
nance or statute relating to its duties as a public utility, rather than 
the redress of private right, the Board might afford relief. Petition 
dismissed. Report dated Jan. 29, 1918. Messrs. Wescott & Weaver 
(by R. W. Wescott) for petitioner. Messrs. French & Richards (by 
Thomas E. French) for respondent. 

Application of the New Jersey Junction R. R. Co., owner, and 
the New York Central R. R. Co., lessee, for the alteration of the 
grade crossing at New Ferry road, West New York, and the tracks 
of said Company. The petition set forth the facts upon which relie/ 
was sought, and requested the Board to approve a plan of grade 
crossing alteration submitted therewith. The Board decides that the 
crossing is dangerous to public safety, and impedes public travel, 
and orders the New York Central R. R. Co. to alter the crossing accord- 
ing to the plan and profile made part of the report, the actual work of 
construction to begin before June 1, and to be completed at the end of 
two years from date of the order. The report accompanying the order 
states reasons why the order is made in order to avoid any misunder- 
standing, it being made notwithstanding the abnormal conditions 
now existing. Order and report dated Jan. 29, 1918. Mr. A. C. Wall 
and Mr. J. H. Patterson for petitioner. Mr. Mark A. Sullivan for 
town of West New York. Mr. R. Catlin and Mr. H. Guttin for 
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American Cotton Oil Co. Mr. L. D. H. Gilmour for Public Service 
Gas Company and Public Service Electric Company. 

Complaint of Board of Education of West Long Branch et al., 
against Tinturn Manor Water Co. Rehearing. Petitioners had re- 
quested an extension of water main in West Long Branch, and the 
Board issued a report Oct. 30, 1917, on the evidence offered on the 
original complaint. The case was reopened on request of petitioners 
that the Board should decide in the alternative as to the size of the 
water main being 4 or 6 inches, the previous report of the Board hav- 
ing assumed that the main would be 6 inches in diameter. The whole 
subject was reviewed and the conclusion arrived at that, while for 
domestic and school use, a four-inch main would be sufficient, it would 
prove entirely inadequate for fire purposes; that a six-inch main being, 
therefore, necessary, the additional charge should properly be put to 
fire service and made a charge on the municipality. The Board, how- 
ever, declined to modify its order requiring the installation of a six- 
inch main, but modified the original order concerning the assurement 
of annual revenues. Order dated Feb. 5, 1918. Diagrams attached to 
report. Mr. Thomas P. Fay for petitioners. Mr. Edmund Wilson for 
respondent. 

Application of Stone Harbor Electric Light & Power Co. for ap- 
proval of sale of certain equipment in the Stone Harbor power station, 
which is not at present operated. Valuation of same on the books, 
$9,041.05. The Board gave approval to a sale to realize not less than 
$5,000. Report dated Feb. 11, 1918. Mr. Reese P. Risley for peti- 
tioner. 

Application of Township Committee of Upper township, Cape 
May Co., for permission to extend Bayview drive across tracks of the 
Atlantic City Railroad at grade. The crossing asked for at grade was 
over the Sea Isle City branch of the Atlantic City Railroad at Strath- 
mere,a summer resort. Petition granted. Report dated Feb. 20, 1918. 
Mr. Morgan Hand for Upper township. Mr. W. L. Kinter for Atlan- 
tic City R. R. Co. 
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THE NEW U. S. SENATOR. 


Mr. David Baird, of Camden, 
appointed by Governor Edge to 
the United States Senate, to serve 
until next November, was born 
in Ireland in 1839, and came to 
this country at the age of seven- 
teen. He began work here on a 
farm, without compensation ; then 
drove logs on the Susquehanna 
tiver; subsequently was  ap- 
pointed foreman of a Camden 
firm of lumber dealers. In 1873 


he went in business for himself, 
which prospered from the start. 
In a newspaper account of him it 
says that, “before long he grad- 
ually acquired woodlands in 
Pennsylvania, Virginia, Georgia, 
Tennessee, North Carolina, built 
railroads and saw mills, and was 
practically at the head of the 
sparmaking industry in the 
United States. Mr. Baird tapped 
the timber lands of Oregon, and 
sent rafts of spars to Atlantic 
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ports around Cape Horn. It was 
thought impossible to raft spars 
from New York to Boston before 
Baird tried it and proved it prac- 
ticable. His rafts plowed Lake 
Michigan, down through the Erie 
Canal and the Hudson to New 
York, Philadelphia, Baltimore, 
Norfolk. He established a spar 
making plant in Brooklyn, tak- 
ing into partnership his two sons, 
Irvine and David, Jr., and E. F. 
Van Stavoren, who had been 
twenty years in his employ. The 
Baird Lumber Company of Mo- 
bile, Ala., a corporation owning 
its own forest, saw mills and rail- 
road to tidewater, is another of 
his creations.” 

Early Mr. Baird became a Re- 
publican, and in 1874 was elected 
chosen freeholder of Camden 
county and served four terms. In 
1887 he was nominated for sheriff. 
His party enemies put up an in- 
dependent, but he defeated both 
the independent and the Demo- 
crat, winning by about 400 votes 
and being the only Republican on 
the ticket to pull through. 

After serving on the State 
Board of Assessors, he again was 
elected sheriff, this time by about 
5,000 majority. Afterward he 
was on the State Board again 
from 1901 to 1909, being presi- 
dent for the last six years. He was 
a delegate to the convention in 
1892 that nominated President 
Harrison for a second term. As 
a Presidential elector he cast his 
ballot in 1900 for McKinley and 
Roosevelt and was a second time, 
in 1908, a delegate to the Republi- 
can National Convention. 

He has been a liberal giver to 
the churches of Camden and to 
the Y. M. C. A., and his private 
charities are numerous. 

Mr. Baird’s wife, who died sev- 
eral years ago, was Miss Christina 


Beatty, also a native of Ireland. 
They were married in 1868. 





NEW JERSEY BANKRUPTCY CASEs 
IN 1917. 


Some interesting data compiled 
from the reports of the referees 
in bankruptcy of the District of 
New Jersey, covering the year 
1917, was printed recently in the 
Newark “Sunday Call,” and we 
presume was made with usual 
care. A few facts and figures 
extracted from this data may 
prove interesting for both pres. 
ent and future reference. 

“The present year runs ahead 
of any previous years in the his- 
tory of the Court for cases closed, 
there being 377 voluntary cases, 
with liabilities of $10,500,670.74, 
and 248 involuntary, with liabili- 
ties of $10,991,404.23; assets, re 
spectively, $415,686.54 and $- 
761,072.62. This makes a grand 
total of 625 cases closed, while in 
1916 only 558 cases were closed; 
in 1915, 344; 1914, 266, and in 
1913, 288. In both this year and 
the last the closed voluntary cases 
alone almost equal the number oi 
voluntary and involuntary cases 
combined which have been close¢ 
in recent previous years, which 
shows how very active and suc- 
cessful the referees in bankruptcy 
have been in concluding cases 
during the last two years. 

“This was a year of large num- 
bers. One speaks of millions 4 
one once spoke of thousands; bil- 
lions are mentioned with no mort 
hesitation than millions onc 
were. Now it is noted that the 
money owed by these bankrupts 
to their creditors far exceeds tht 
amount of previous bankrupts’ i 
debtedness and is quite stupen¢ 
ous, being $21,492,074.97, against 
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$18,185,092.81 last year ; $10,073,- 
365.41 in 1915; $10,360,310.23 in 
1914, and only $5,272,204.07 in 
1913. The assets distributed to 
these creditors were: 1917, $3,- 
176,755.16; 1916, $2,904,725.79; 
1915, $2,287,430.18; 1914, $1,944,- 
259.08, and 1913, $898,279.13. An 
analysis of these figures discloses 
the fact that during the last two 
years creditors have not gen- 
erally fared as well in the per- 
centages received as they did in 
the years previous. In 1915 they 
received approximately one-quar- 
ter of the amount due them; in 
1916 about one-sixth, and in 1917 
only about one-seventh. 

“Of the 625 cases closed during 
this fiscal year eight were farm- 
ers, 64 wage-earners, 278 mer- 
chants, 64 manufacturers, 32 pro- 
fessional men and the remaining 
179 were engaged in miscellane- 
ous pursuits. Four voluntary 
bankrupts had their cases dis- 
missed and seven involuntary 
ones. There were seven composi- 
tions confirmed in _ voluntary 
bankruptcy, twenty-five involun- 
tary. 

“In 1916 over $6,000,000 worth 
of claims were not proved out of 
an indebtedness (voluntary) of 
not quite $10,000,000. This year 
$6,741,718.50 were not proved out 
of an indebtedness of $10,500,- 
670.74. 

“The distribution of the $415,- 
682.54 realized in voluntary cases 
was made as follows: To referees 
for commissions, $3,503.40; as 
special masters, $68.70; other- 
wise, $947.85 ; printing and adver- 
tising, $2,126.85; traveling, 
$53.53; office and clerical ex- 
penses, $21,510.86; receivers and 
trustees, commissions for, etc., 
$19,277.32; attorneys’ fees, $47,- 
904.89; otherwise, $43,676.92; to 
bankrupt for exemptions, $4,- 








630.48 ; to secured creditors, $141,- 
764.35 ; to general creditors, $124,- 
130.28; reclamation, etc., $5,- 
396.86; undistributed, $690.25. 

“The distribution of the $2,- 
761,072.62 realized in involuntary 
cases was made as follows: To 
referees for commissions, $20,- 
690.44; as special masters, $1,- 
142.39; otherwise, $6,517.37; 
printing and advertising, $1,- 
478.48; traveling, $29.49; office 
and clerical expenses, $42,406.02 ; 
receivers and trustees for commis- 
sions, etc., $117,739.41; attorneys’ 
fees, $211,528.39; otherwise, 
$168,781.49; to bankrupts for ex- 
emptions, $6,829.53; to secured 
creditors, $1,147,643.22; to gen- 
eral creditors, $895,914.05; re- 
clamation, etc., $132,333.55; un- 
distributed, $8,039.79. 

“A resume of these figures 
shows that the total assets of $3,- 
176,755.16 were paid out as fol- 
lows: To referees, for commis- 
sions, as special masters and for 
other fees, $32,870.15, and for 
printing and advertising, travel- 
ing expenses and office and cleri- 
cal expenses, $67,605.23; to re- 
ceivers, trustees and marshals, 
$137,016.73 ; to attorneys for fees, 
$259,433.28 ; other expenses, $212,- 
458.41; to bankrupt for exemp- 
tions, $11,460.01; to secured cred- 
itors, $1,289,407.57; to general 
creditors, $1,029,044.33; reclama- 
tions, etc., $137,730.41; undis- 
tributed, $8,729.04. 

“There were 173 voluntary 
cases which were entirely devoid 
of assets and sixteen involuntary 
ones.” 





STATE COUNCIL OF DEFENSE. 


One of the Acts of the last 
Legislature was to provide that a 
State Council of Defense should 
organize March 1 and elect of- 
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ficers. An appropriation of $10,- 
000 was included in the budget 
bill to defray the Council’s ex- 
penses. At the election Governor 
Edge was elected Honorary 
President, and the Mayors of 
Plainfield, Asbury Park and 
Ocean City Vice-Presidents. The 
President of the Council, which 
has existed prior to the Legisla- 
tive Act, Hon. Thomas L. Ray- 
mond, of Newark, was re-elected 
President. The members of the 
Executive Committee consist of 
Director Raymond and the May- 
ors of Atlantic City, Trenton, 
Passaic, Metuchen, East Orange 
and Perth Amboy. The Secre- 
tary is Claude H. Anderson, of 
Princeton. 

At the suggestion of the Na- 
tional Council the Executive 
Committee of the state body 
named Commissioner Calvin N. 
Kendall former Judge T. Man- 
cusi-Ungara, of Newark; Dr. 
James F. Ackerman, of Asbury 
Park; Joseph B. Perskie, of At- 
lantic City, and Etta V. Leighton, 
of Passaic, as a committee on 
Americanization of aliens as out- 
lined by the Federal Bureau of 
Education. Mayor Calkins, of 
Plainfield, was appointed to draft 
a set of by-laws. 





GOVERNOR’S APPOINTMENTS. 


Mr. Clyde D. Souter, of 
Kearny, Judge of the Second Dis- 
trict Court of Jersey City. 

Mr. Arthur B. Archibold, of 
Arlington, Judge of the West 
Hudson District Court (newly es- 
tablished). 

Judge John A. Blair (who was 
District Court Judge), of Jersey 
City, third Judge of the Common 
Pleas of Hudson county. 

Mr. Enoch L. Johnson, of At- 
lantic City, clerk of Supreme 
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Court, in place of William H. 
Gebhardt. 

Mr. George F. Wright, of 
Paterson, member of Public Util- 
ities Commission. 

General Lewis T. Bryant, State 
Labor Commissioner, reap- 
pointed. 

Senator Harry W. Mutchler, of 
Morris county, and Assembly- 
man Alonzo D. Herrick, of War- 
ren county, members of State 
Board of Taxes and Assessment, 

Col. Frederick Gilkyson, Ad- 
jutant-General. 





NEW DISTRICT COURT JUDGES. 





Mr. Edmund B. Randall, whose 
term will begin April 1 next as 
Judge of the Paterson District 
Court, is the only son of Mr. 
Thomas W. Randall, one of the 
well known lawyers of Paterson. 
He graduated from Princeton 
University in 1904, read law with 
the firm of Crouse & Perkins, in 
Jersey City, and graduated from 
the New York Law School in 
1907. He was made New Jersey 
attorney in June, 1907, and a 
counselor three years later. He 
was a member of the State As- 
sembly 1914-’17, and has been, 
since 1910, member of the law 
firm in Paterson of Hunziker & 
Randall. He was also Second 
Lieutenant of Company C, Fifth 
Regiment, State National Guard, 
retiring 1911. He is thirty-five 
years of age. 

Mr. Clyde D. Souter, the new 
Judge of the Second District 
Court of Jersey City, has been 
town attorney of Kearny for the 
past three years. He is a native 
of Leeds, Mass., and graduated 
from Dartmouth College in 1906. 
He studied law in Columbia Uni- 
versity Law School, where he 1 
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at present one of the Assistant 
Professors of Law. He has held 
various local positions. He is 
thirty-three years of age. 

Mr. Arthur B. Archibold, Judge 
of the new West Hudson District 
Court, is a graduate of the New 
York Law School, and was ad- 
mitted to the New Jersey Bar in 
June, 1892, and became counselor 
in June, 1912. He has practiced 
law in Jersey City ever since his 
admission, and was once a can- 
didate for the Congressional 
nomination. He was also Re- 
publican candidate for Senator in 
Hudson county last Fall. He is 
forty-seven years of age. 





SOME STATE NOTES. 


Ex-Surrogate George T. Par- 
rot, of Elizabeth, has resumed the 
general practice of law with his 
son, in the Kean Building of that 
city, the firm name being Parrot 
& Parrot. 

Mr. Charles B. Bradley, of the 
firm of Collins & Corbin, of Jer- 
sey City, having entered the U. 
S. Naval service, has severed his 
connection with the firm, and Mr. 
Edward A. Markley, who has 
been associated with the same 
frm, has been admitted to part- 
nership therein. 

The total State appropriations 
for the fiscal year beginning July 
l, as made by the Legislature, 
amount to about nine and one-half 
million dollars, an increase of 
some $200,000 over last year’s 
appropriations, The increase is 
due to amounts set aside for new 
buildings and extraordinary re- 
pairs, aggregating more than 
$500,000, and because of the 
change of the fiscal year from 
November 1 to July 1. 

The House of Assembly, on 
Feb, 20, formally presented 
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articles of impeachment before 
the Senate against Wilbur D. 
Spece, an Atlantic county Justice 
of the Peace, such Justice having 
been convicted of a crime, and 
the proceedings being instituted 
to oust him from office. The As- 
sembly adopted the articles by 
unanimous vote. The House 
Managers consist of the members 
of the Judiciary Committee. 

It is understood that the estate 
of the late United States Senator 
Hughes, of Paterson, consists 
only of his life insurance. 

Seven members of the board of 
chosen freeholders of Essex 
county, and one former member, 
have been indicted by the Essex 
Grand Jury for matters growing 
out of the death and suffering of 
inmates, due to lack of heat, at 
the county hospital. The chief 
counsel of the defendants is Mr. 
Robert H. McCarter, but some of 
the freeholders will be repre- 
sented at the trial by associate 
counsel. 

Mr. Pierre P. Garvin, recently 
appointed Hudson county Prose- 
cutor, will continue holding the 
office of Mayor of the city of 
Bayonne, but without taking pay 
for his services as Mayor. His 
term has about fourteen months 
to run. 

Mr. Claude E. Cook, recently 
Mayor of Morristown, has been 
chosen town attorney for that 
place. 





OBITUARIES. 


Ex-Senator Wixuiam S. Stunner. 


Former State Senator William 
Sebastian Stuhr, one of the lead- 
ing lawyers of Hoboken, died 
February 23 in the New York 
Hospital, where he had been ill 
for some time following a gen- 
eral physical breakdown. 





















Senator Stuhr was born in Wil- 
liamsburg, N. Y., October 1, 1859, 
and early settled in Hoboken, 
where his father was engaged in 
public affairs. For three years he 
pursued his studies in Germany. 
In 1879 he graduated from the 
Law Department of the New 
York University, and, after a brief 
clerkship in the office of Mr. 
James W. Vroom, of Hoboken, he 
was admitted to the New Jersey 
Bar at the November Term, 1880, 
and became counselor three years 
later. His offices were in the 
Second National Bank Building, 
Hoboken. 

In 1889 he ran as the Demo- 
cratic nominee for State Senator 
from Hudson county, and was at 
first counted as beaten, but he 
fought the count in the Court, 
and, as a result, some fifty elec- 
tion officers were found guilty of 
fraud. Because of this fact he 
was given a seat in the Senate 
during the last week of the Ses- 
sion of 1890, the opposing candi- 
date, also a Democrat, Mr. Ed- 
ward F. McDonald, being then 
unseated. During the first week 
of the Session of 1891, the Demo- 
cratic party having obtained con- 
trol of the Senate, Senator Stuhr 
was unseated, and Mr. McDonald 
reinstated. Those were exciting 
times, but through it all Senator 
Stuhr preserved an equanimity 
that was unusual, and he endeared 
himself in no small degree to all 
his political friends and acquaint- 
ances. In later years he served 
three terms as corporation attor- 
ney of Hoboken. He was a care- 
ful, conscientious lawyer, whose 
place in the city of Hoboken it 
will be hard to fill. 

Surviving the Senator are his 
wife, of Flushing, L. I., who was 
Miss Marietta Lindsay Miller; 
two sons, William S., Jr., an at- 
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torney, and Thomas, and a sister, 
Miss Jeannette Stuhr. 


Mr. Reupen M. Harr. 


Mr. Reuben M. Hart, an aged 
and well known lawyer of Bergen 
county, died on February 20 at 
the Hackensack Hospital from 
pneumonia and complications. 

Mr. Hart was born at Three 
Rivers, Province of Quebec, Can- 
ada, seventy-five years ago, being 
the son of an historic family of 
that section. He was educated 
at Nicolet and Jesuit Colleges and 
at McGill University, Montreal, 
and read law in Canada _ with 
Judge Cornwallis Munn and Sir 
James Rose. He was then ad- 
mitted to the Montreal Bar, and 
while in that city was active in 
the local military troop. He 
there married the daughter of 
Lieut.-Col. Antrovus. 

In 1882 Mr. Hart settled at 
Hackensack, N. J., but was not 
admitted to the New Jersey Bar 
until the June Term, 1889. Two 
years previously he was admitted 
to the New York Bar. He be- 
came counselor in this State in 
June, 1892. For a time Mr. Hart 
practiced law at Hackensack with 
the late Mr. Ernest Koester, who 
was at one time Prosecutor of 
Bergen county. When the son, 
Mr. Archibald C. Hart, was ad- 
mitted to the Bar the former 
partnership was dissolved, and 
father and son formed the firm 
of R. M. & A. C. Hart. The son, 
who later became Congressman 
(1913), recently formed the firm 
of Hart & Vanderwart, the father 
practically retiring from practice. 

Besides the widow and _ the 
former Congressman, four chil- 
dren survive Mr. Hart. One son 
has been serving with the Cana- 
dian forces in France since the 
outbreak of the war. 
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